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- The MAILING DATE of this communication appears on the cover sheet with the correspondence address — 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
eamed patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 )^ Responsive to communication(s) filed on 26 February 2009 . 
2a )^ This action is FINAL. 2b)n This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) ^ Clalm(s) 1-19 and 25-29 is/are pending in the application. 

4a) Of the above claim(s) 25.26 and 29 is/are withdrawn from consideration. 

5) 0 Claim(s) is/are allowed. 

6) |EI Claim(s) 1-19.27 and 28 is/are rejected. 

7) n Claim(s) is/are objected to. 

8) 0 Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) 0 The specification is objected to by the Examiner. 

10) 0 The drawing(s) filed on is/are: a)^ accepted or b)^ objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held In abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) 0 The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) 0 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a)n All b)n Some * c)^ None of: 

1 .□ Certified copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received in Application No. . 

3. n Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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Detailed Action 

This office action is a response to applicant's communication submitted February 
26, 2009 wherein claims 2, 10-12, and 15 are amended and claim 20 is cancelled. This 
application is a continuation of US application 09/686373, now abandoned, filed 
October 1 1 , 2000, which is a continuation of US application 09/202241 , now 
abandoned, filed December 10, 1998, which is a national stage application of 
PCT/FR97/01048, filed June 11, 1997, which claims priority to foreign application 
FR9607457, filed June 14, 1996. 

Claims 1-19 and 25-29 are pending in this application. 

Claims 1-19, 27, and 28 as amended are examined on the merits herein. 

Priority 

Acknowledgment is made of applicant's claim for priority under 35 U.S.C. 1 19(a)- 
(d) based upon an application filed in France on June 14, 1996. Applicant's argument, 
stating that the parent application 09/202241 is a national stage application of PCT 
international application PCT/FR97/01048, has been fully considered. A review of the 
file of the parent application 09/202241 indicates that this application is in fact a national 
stage application of PCT/FR97/01048, which properly comas priority to foreign 
application FR9607457. Therefore the claimed application is given benefit of the filing 
date of June 14, 1996. However, note that the international application 
PCT/FR97/01048 must be noted in the specification or application data sheet as 
described below. 
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Applicant's amendment, submitted February 26, 2009, with respect to tine 
objection to instant claims 15 and 20 for containing amendments which were not 
properly marked, has been fully considered and found to be persuasive to remove the 
rejection as the claims have been rewritten with the amendments properly underlined 
and struck through. Therefore the rejection is withdrawn. 

Applicant's amendment, submitted February 26, 2009, with respect to the 
rejection of instant claims 2, 10-12, and 15 under 35 USC 112, second paragraph for 
containing illegible chemical structures, has been fully considered and found to be 
persuasive to remove the rejection as the claims have been amended to replace the 
chemical structures with new structure drawings wherein all of the R-groups are clearly 
identifiable. Therefore the rejection is withdrawn. 

Applicant's amendment, submitted February 26, 2009, with respect to the 
rejection of instant claim 20 under 35 USC 103(a) for being obvious over Petitou et al. in 
view of Oosta et al. in view of Paoletti et al., has been fully considered and found to be 
persuasive to remove the rejection as claim 20 has been cancelled. Therefore the 
rejection is withdrawn. 
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Specification 

The specification is objected to for lacl^ing continuity data. Tlie first paragraph of 
the specification maizes no mention of the international application PCT/FR97/01048 or 
the foreign priority application FR9607457 from which the instant application claims 
priority. These applications must be referenced in the first paragraph of the 
specification or in an application data sheet. Appropriate correction is required. 

The following rejections of record in the previous action are maintained: 

Claim Rejections - 35 USC §103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-19, 27, and 28 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Petitou et al. (US patent 5378829, of record in previous office action) 
in view of Oosta et al. (of record in previous office action) 

Petitou et al. discloses sulfated, etherized oligosaccharides comprising the same 
disaccharide subunits as the claimed invention (column 2, lines 1-20) and described as 
having heparin-like activities (column 1, lines 34-47) and being useful for the treatment 
of venous thrombosis and smooth muscle cell proliferation, (column 5, lines 1-16) These 
compounds possess a metal counterion which may be sodium (column 3, lines 65-68) 
The compounds are made by a chemical coupling scheme that is the same as that of 
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the claimed invention, (column 4, lines 20-68) These compounds may be administered 
in a variety of disclosed pharmaceutical compositions in a dose of between .001-10 
mg/kg. (.07-700 mg for a 70 kg patient) The compounds may be mixed with appropriate 
pharmaceutical auxiliaries, (column 14, claims 4-6) Petitou et al. does not disclose 
compounds having 8-24 saccharide units, or pharmaceutical dosage units containing 
0.1-100 or 0.5-50 mg of active ingredient. 

Oosta et al. discloses the activities of various sized heparin fragments, (p. 831, 
Table 1 , top of page) In particular, fragments larger than hexasaccharides possess 
much greater factor Xa and thrombin inhibitory activity than hexasaccharides. 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to produce octasaccharides and larger oligosaccharides comprising the 
disaccharide subunit of Petitou et al., and to produce pharmaceutical compositions 
comprising 0.1-100 or 0.5-50 mg of active ingredient. One of ordinary skill in the art 
would have been motivated to produce octasaccharides and larger oligosaccharides 
because the claimed saccharides, like those of Petitou et al., comprise the crucial 
saccharide linkages for heparin activity, and because Oosta et al. discloses that certain 
heparin activities are increased in larger oligosaccharides. One of ordinary skill in the 
art would have been motivated to use these compounds in a pharmaceutical 
composition containing 0.1-100 or 0.5-50 mg of active ingredient because this amount is 
well within the range disclosed by Petitou et al. as a suitable dosage level. One of 
ordinary skill in the art would reasonably have expected success in producing longer 
chain oligosaccharides because 8-24 saccharide heparins are already known to be 
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active, and because tlie stepwise coupling of Petitou et al. could easily be extended to 
synthesize longer oligosaccharides comprising the same disaccharide units. One of 
ordinary skill in the art would have reasonably expected success in producing a 
pharmaceutical composition with a specific dosage because determination of exact 
dosage levels is well within the ordinary and routine level of skill in the art. 

Thus the invention taken as a whole is prima facie obvious. 

Response to Argument: Applicant's arguments submitted February 26, 2009 
with respect to the above rejection have been fully considered but not found to be 
persuasive to remove the rejection. Applicant argues that Oosta et al. describes only 
the random depolymerization of heparin and does not provide any disclosure of specific 
oligosaccharides having a length of 8-24 saccharides. However, as discussed above, 
Oosta et al. does in fact teach that larger heparin oligosaccharides display improved 
thrombin inhibitory activity. Because the oligosaccharides that are being studies are a 
heterogeneous mixture that does not have a single sequence or chemical signature, 
one of ordinary skill in the art would have recognized that the only common feature to 
these oligosaccharides was their increased length, and would have concluded that 
length is positively correlated with thrombin inhibition in hepahnoid oligosaccharides, a 
teaching which would have suggested increasing the length of synthetic 
oligosaccharides such as those of Petitou et al. 

Applicant further argues that the fact that Petitou et al. did not incorporate the 
disclosure of Oosta and synthesize the longer oligosaccharides himself constitutes a 
teaching away from anyone else of ordinary skill in the art doing so. However, for the 
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author of a reference to merely ignore another piece of prior art does not constitute a 
teaching against one of ordinary sl<ill in the art combining the two references. In order 
to teach against a combination, a reference has to provide some positive teaching that 
would lead one of ordinary skill in the art to conclude that the combination would be 

unsuccessful, for example considering the secondary reference and dismissing it as 
unworkable. In the instant case no such teaching is provided by Petitou et al. or Oosta 
et al. 

Therefore the rejection is deemed proper and made FINAL. 

Conclusion 

No claims are allowed in this application. THIS ACTION IS MADE FINAL. 

Applicant is reminded of the extension of time policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 
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Any inquiry concerning tliis communication or earlier communications from the 
examiner should be directed to ERIC S. OLSON whose telephone number is (571)272- 
9051 . The examiner can normally be reached on Monday-Friday, 8:30-5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Shaojia Anna Jiang can be reached on (571)272-0627. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status Information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Eric S Olson/ 
Examiner, Art Unit 1623 
5/27/2009 

/Shaojia Anna Jiang/ 

Supervisory Patent Examiner, Art Unit 1623 



